
Paradigm4 Inc.                                 flexFS Community Edition Usage Agreement 26.03.31 1 

flexFS Community Edition Usage Agreement 
TERMS AND CONDITIONS 

 
 

These Terms and Conditions (“Terms”) are a legal agreement between you (“User” or “You”) and  
Paradigm4, Inc. (“Paradigm4”) governing your use of the flexFS Community Edition software 
(“Software”).  If you are entering into this Agreement on behalf of an entity, then you represent and 
warrant that you are authorized to bind such entity to the Terms of this Agreement.  By downloading, 
installing or using the Software, you agree to be bound by the Terms of this Agreement.   
 
1. GRANT OF LICENSE 
1.1 During the term of the Agreement and subject to all Terms of the Agreement, Paradigm4 grants 

User a limited, non-exclusive, non-transferable, non-sublicensable, revocable right and license to 
download, install and use the Software Product (as defined below), and any other technical 
documentation (ie, user guides) solely for your internal use.  For the purposes of this Agreement, 
(i) “Software Product” means, collectively, the object code version of the Software, technical 
documentation and Updates, in each case, if and to the extent provided by Paradigm4 to User and 
(ii) “Updates” means upgrades, patches, enhancements, fixes or other modifications for any 
element of the Software Product provided by Paradigm4.      

 
1.2 Paradigm4 reserves the right to modify the features available in the Software, or to discontinue the 

Software offering at any time without prior notice.  
 
 
2. RESTRICTIONS AND RESPONSIBILITIES 
2.1 User will not, and will not permit any third party to: (i) reverse engineer, decompile, disassemble or 

otherwise attempt to discover or obtain the source code or underlying structure, ideas or algorithms 
of the Software or any software, documentation or data related to the Software (provided that 
reverse engineering is prohibited only to the extent such prohibition is not contrary to applicable 
law); (ii) modify, translate, or create derivative works based on any Software Product or use any 
Software Product to create, improve or modify any product that competes with or could compete 
with the Software; (iii) resell or attempt to resell or distribute any Software Product or use any 
Software Product for timesharing or service bureau purposes or for any purpose other than your 
internal use for your own internal benefit; (iv) use any Software Product in any infringing, 
defamatory, harmful, fraudulent, illegal, deceptive, threatening, harassing, or obscene way or in a 
manner that poses a security risk to the Software Product or any third party or could adversely 
impact our systems or those of a third party; (v) use the Software Product in a way intended to avoid 
incurring fees or exceeding usage limits or quotas; (vi) obscure, alter, or remove any printed or on-
screen proprietary or legal notice displayed by or contained on or in any copy of any Software 
Product; or (vii) use any Software Product other than in accordance with this Agreement and in 
compliance with all applicable laws, regulations and rights. 

2.2 The User is responsible for all Content used with the Software. User is responsible for optionally 
enabling end-to-end encryption to fully secure Content. Paradigm4 will not have any responsibility 
for or liability in connection with the Content or User’s use thereof. 
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2.3 User acknowledges and agrees that the Software may operate on or with services operated or 
provided by third party providers such as cloud services (“Third Party Services”).  Paradigm4 is not 
responsible for the operation of any Third Party Services nor the availability or operation of the 
Software with Third Party Services.  User is solely responsible for procuring any and all rights 
necessary for it to access Third Party Services and for complying with any applicable terms or 
conditions thereof.  Paradigm4 does not make any representations or warranties with respect to 
Third Party Services or any third party providers.  Any exchange of data or other interaction between 
User and a third party provider is solely between User and such third party provider and is governed 
by such third party’s terms and conditions. 

2.4 Software may be delivered with or include open source software (“In-Licensed Code”) that is 
licensed from and owned by third parties (“In-Licensors”), the use of which may be subject to 
additional or different terms set forth in the applicable open source license (“In-Licenses”).  User 
agrees that In-Licensed Code is provided under the terms of the licenses provided by Paradigm4 
to User (if any). In any event, User unconditionally agrees that Paradigm4 and the In-Licensors 
(i) make no representation or warranty to User concerning the In-Licensed Code, (ii) have no 
obligation or liability to User in relation to the In-Licensed Code or its use, and (iii) the In-Licensors 
are intended third party beneficiaries of this Agreement with regard to their own In-Licensed Code.  

 
 
 
3. INTELLECTUAL PROPERTY RIGHTS 
3.1 Except as expressly set forth herein, Paradigm4 alone (and its licensors, where applicable) will 

retain all intellectual property rights relating to the Software Product and any and all suggestions, 
ideas, enhancement requests, feedback, Usage Data (as defined below), recommendations, or 
other information provided by or on behalf of User relating to any Software Product, which are 
hereby assigned to Paradigm4.  User will not copy, distribute, reproduce or use any of the foregoing 
except as expressly permitted under this Agreement.  This Agreement is not a sale and does not 
convey to User any rights of ownership in or related to any Software Product, or any intellectual 
property rights.   

3.2 Notwithstanding anything to the contrary in this Agreement, and except as prohibited by applicable 
law, Paradigm4 may collect, extract, compile, store, synthesize, modify, analyze, and use all Usage 
Data (as defined below) solely for the purposes of benchmarking (including the provision of 
benchmark reporting to its customers), and to improve Paradigm4’s products, services, system, 
and algorithms. “Usage Data” means any and all data collected by Paradigm4 in the course of 
Users’ use of the Software Product. 

 
4. WARRANTY DISCLAIMER 
THE SOFTWARE PRODUCT AND ANYTHING PROVIDED IN CONNECTION WITH THIS 
AGREEMENT ARE PROVIDED “AS-IS,” WITHOUT ANY WARRANTIES OF ANY KIND, AND 
PARADIGM4 (AND ITS AGENTS, AFFILIATES, LICENSORS AND SUPPLIERS) HEREBY DISCLAIM 
ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ALL IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND 
NON-INFRINGEMENT.  PARADIGM4 DOES NOT WARRANT THAT THE SOFTWARE PRODUCT 
WILL BE ERROR-FREE, UNINTERRUPTED, OR FREE OF VIRUSES OR OTHER HARMFUL 
COMPONENTS. 
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5. INDEMNIFICATION 
User hereby agrees to indemnify and hold harmless Paradigm4 against any damages, losses, liabilities, 
settlements and expenses (including without limitation costs and attorneys’ fees) in connection with any 
claim or action that arises from an alleged violation of the foregoing or otherwise from this Agreement or 
violation of applicable law. 
 
 
6. LIMITATION OF LIABILITY 
EXCEPT TO THE EXTENT THAT ANY EXCLUSION OR LIMITATION OF LIABILITY IS VOID, 
PROHIBITED OR UNENFORCEABLE BY APPLICABLE LAW, IN NO EVENT WILL PARADIGM4 (OR 
ANY OF ITS AGENTS, AFFILIATES, LICENSORS OR SUPPLIERS) BE LIABLE FOR ANY INDIRECT, 
PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES, OR COST OF 
PROCUREMENT OF SUBSTITUTE GOODS, SERVICES OR TECHNOLOGY, OR LOSS OR 
INTERRUPTION OF USE OR LOSS OF CONTENT OR DATA, ARISING OUT OF OR IN ANY WAY 
CONNECTED WITH THE USE OF THE SOFTWARE PRODUCT OR ANYTHING PROVIDED IN 
CONNECTION WITH THIS AGREEMENT, THE DELAY OR INABILITY TO USE ANY SOFTWARE 
PRODUCT, OR ANYTHING PROVIDED IN CONNECTION WITH THIS AGREEMENT OR OTHERWISE 
ARISING FROM THIS AGREEMENT, INCLUDING WITHOUT LIMITATION, LOSS OF REVENUE OR 
ANTICIPATED PROFITS OR LOST BUSINESS OR LOST SALES, WHETHER BASED IN CONTRACT, 
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, OR OTHERWISE, EVEN IF PARADIGM4 HAS 
BEEN ADVISED OF THE POSSIBILITY OF DAMAGES.  THE TOTAL LIABILITY OF PARADIGM4, 
WHETHER BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE OR STRICT LIABILITY), OR 
OTHERWISE, WILL NOT EXCEED, IN THE AGGREGATE, THE FEES PAID TO PARADIGM4 
HEREUNDER IN THE TWO-MONTH PERIOD ENDING ON THE DATE THAT A CLAIM OR DEMAND 
IS FIRST ASSERTED.  THE FOREGOING LIMITATIONS WILL APPLY NOTWITHSTANDING ANY 
FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

 
7. TERMINATION 
This Agreement is effective until terminated.  Paradigm4 may terminate this Agreement and your right to 
use the Software Product at any time, with or without cause, and with or without notice.  Upon termination, 
you must immediately cease all use of the Software Product and destroy all copies in your possession.  
All sections of this Agreement which by their nature should survive termination will survive termination, 
including, without limitation, restrictions, intellectual property rights, warranty disclaimers, and limitations 
of liability. 

 
8. U.S. GOVERNMENT MATTERS 
Notwithstanding anything else, User may not provide to any person or export or re-export or allow the 
export or re-export of the Software Product or anything related thereto (collectively “Controlled Subject 
Matter”), in violation of any restrictions, laws or regulations of the United States Department of 
Commerce, the United States Department of Treasury Office of Foreign Assets Control, or any other 
United States or foreign agency or authority. Without limiting the foregoing, User acknowledges and 
agrees that the Controlled Subject Matter will not be used or transferred or otherwise exported or re-
exported to countries as to which the United States maintains an embargo (collectively, “Embargoed 
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Countries”), or to or by a national or resident thereof, or any person or entity on the U.S. Department of 
Treasury’s List of Specially Designated Nationals or the U.S. Department of Commerce’s Table of Denial 
Orders (collectively, “Designated Nationals”).  The lists of Embargoed Countries and Designated 
Nationals are subject to change without notice.  Use of any of the Software Product is representation and 
warranty that the User is not located in, under the control of, or a national or resident of an Embargoed 
Country or Designated National.  The Controlled Subject Matter may use or include encryption technology 
that is subject to licensing requirements under the U.S. Export Administration Regulations.  As defined 
in FAR section 2.101, any software and documentation provided by Paradigm4 are “commercial items” 
and according to DFAR section 252.227-7014(a)(1) and (5) are deemed to be “commercial computer 
software” and “commercial computer software documentation.”  Consistent with DFAR section 227.7202 
and FAR section 12.212, any use modification, reproduction, release, performance, display, or disclosure 
of such commercial software or commercial software documentation by the U.S. Government will be 
governed solely by the terms of the Agreement and will be prohibited except to the extent expressly 
permitted by the terms of the Agreement.   
 
9. MISCELLANEOUS 
If any provision of this Agreement is found to be unenforceable or invalid, that provision will be limited or 
eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full force and 
effect and enforceable.  Paradigm4 may freely transfer and assign any of its rights and obligations under 
this Agreement.  Both parties agree that this Agreement is the complete and exclusive statement of the 
mutual understanding of the parties and supersedes and cancels all previous written and oral 
agreements, communications and other understandings relating to the subject matter of this Agreement, 
and that all waivers and modifications must be in a writing signed by both parties, except as otherwise 
expressly provided herein.  No agency, partnership, joint venture, or employment is created as a result 
of this Agreement and User does not have any authority of any kind to bind Paradigm4 in any respect 
whatsoever.  In any action or proceeding to enforce rights under this Agreement, the prevailing party will 
be entitled to recover costs and attorneys’ fees.  This Agreement will be governed by the laws of the 
Commonwealth of Massachusetts, U.S.A. without regard to its conflict of laws provisions.  The federal 
and state courts sitting in Boston, Massachusetts, U.S.A. will have proper and exclusive jurisdiction and 
venue with respect to any disputes arising from or related to the subject matter of this Agreement, 
provided that either party may seek injunctive relief in any court of competent jurisdiction.   

 


